Roger Jones was a repairman on Frankltn Mayhew's clean-up crew which
worked on the third shift,  Jones was working on the morning that the
lead wires to the motor on the roof-bolting machine burned and he testi-
fied that Shepherd had asked him if he had called the inspectors.  He
claimed that Shepherd was upset about the fact that while the inspectors
were at the mine in response to the phone call, they wrote seven citations
concerning matters other than the subject of the phone call (Finding Nos.
14 and 16, supra).

Dorsey Hall, one of the repairmen on complainant's crew, testified
that Shepherd had asked him if he had called the inspectors.  While he
supported Shepherd1s claim to the effect that Shepherd had made the in-
quiry when they were kidding about the identity of the person who had
called the inspectors, Hall also testified that Shepherd stated that who-
ever did call the inspectors was a dirty low down blankety blank (Find-
ing No. 18, supra).

Complainant also testified that when he returned a second time on
the day of his discharge, April 21, 1980, to ask Kelly, respondent's
general superintendent, to reverse Shepherd's action of discharging him,
he talked to both Kelly and Richard Combs, another superintendent, out-
side the mine office.  Complainant stated that, after Combs had left,
Kelly asked him whether he was the one who had called the inspectors
(Finding No. 10, supra).  On the other hand, when Kelly testified, he
denied that he had asked complainant about whether he had called the
inspectors (Finding No. 30, supra).

I believe that Kelly's denial of having asked complainant about call-
ing MSHA is more credible than complainant's contention that Kelly asked
him whether he had called the inspectors. Shepherd had called Kelly very
shortly after discharging complainant to advise Kelly that he had dis-
charged complainant. Therefore, if discharge of the person who had called
MSHA to request a special inspection had been an important consideration
in Kelly's mind for upholding complainant's discharge, it is highly likely
that he would have raised that issue when complainant first went to see
him very soon after Shepherd had discharged complainant.  Complainant does
not contend that he and Shepherd discussed the question of whether com-
plainant had called the inspectors during the argument which culminated
in complainant's discharge* For that reason, it Is not likely that Shep-
herd would have discussed complainant's suspected role in calling MSHA
about the roof-bolting machine at the time Shepherd reported his discharge
of complainant, to Kelly.

The credibility of complainant's testimony about Kelly's having asked
him if he had called MSHA is further eroded by the fact that complainant
made it a part of his direct testimony to note that he had started his
conversation with both Kelly and Combs in front of the office and that
Kelly had waited until Combs had left before asking complainant if he had
called the inspectors. Complainant's laying of a foundation for Kelly's
question about calling the inspectors as a matter which occurred when no
one but him and Kelly were present shows a predisposition on the part of
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